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BHARAT SANCHARNIGAMLIMITED

(A Govt. of India Enterprise)

N IndiaBroadband gg

Linking indin

No. 211-10/2009-PERS-IH
Dated: 30.06.2009

To

All Heads of the Telecom Circles,
Bharat Sanchar Nigam Limited.

Sub: Forwarding of Hon’ble Principal CAT, New Delhi Judgment in OA No. 1058/2009
regarding redeployment of excess Telegraph Staff from CTO/DTO, Delhi.

A Committee was constituted to look into the issue of = surplus staff working in
CTO/DTOs, Delhi and its gainful redeployment .Consequent upon the recommendation of
the Committee to redeploy the excess staff belonging to CTO/DTOs, Delhi, the Corporate
Office, with the approval of the competent authority, laid down certain modalities for
transfer of excess staff from CTO/DTOs, NTR, Delhi to nearby SSAs located in NCR.
Accordingly, the CGM, NTR issued transfer orders of several such officials to the nearby
S5As. Being aggrieved, some transferred officials challenged their transfer order in the CAT,
PB, New Delhi. The Hon'ble Court vide its judgment dated 26.05.2009 has upheld the

BSNL's decision to redeploy the excess staff working in CTO/DTOs, Delhi in nearby SSAs of
other Recruiting Circles.

The undersigned is directed to forward a copy of the said judgment to all the Heads
of Circles for examining the position in their Circles for further necessary action and to send
a action taken report on the same so that it can be submitted to CMD, BSNL.
—_—

(R.K. GUPTA)
Asstt. General Manager (Pers.-I11)
& : 23310401, FAX: 23725255

Encl: As above.

Copy to:
1 PPSto CMD, BSNL,
PPS to Director (HR) BSNL.
CS & GM (Legal), BSNL CO.
Intranet Portal.
Guard file/Order Bundle.
Copy to File No. 250-15/2008-Pers-Ill.
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3 - sh LP. Vérma {Sr TOA(T)]

Vuay Nagar Ghaziabad

C Sh Nawal K:shora A
... 8/o Lata"Sh. Amain Smgh
"+ Village Indergashi -
- R.O. Adhyatmijk’ Nagar

- $h LC Gupta [Sr TOA (T)l o

_._-S!oLaleSh R.G."Gupita - T L

27, Ashirwad Vidya Vlharﬁ S - ,
NearS Cotlege Ghazlabad S

o _ Sh R K. Bansal [Watermqn]{%f R
 Villags-& .0, Dadri.

- Gsutam Budh' Nagar
W E)lstt Ncuda L

433 Vavakanand Nagar S

Cantral Adminlstrativa Tribunal
Prim;ipal Bench

oA Nb. 1053;2009
MA No 705:2009

o New Dalht th's the 26" day of May. 2089

'._. | Hon'bla pr. Ral' ash Chandra Panda Member (A)ﬂ :
Sgh e ‘Negar [S¢ TOA(T)] ; |

S/o Late Sh. Ghhole Smgh

B -83, Ganesh Nagar, -

Panday Nagar Complex

e Delhi-130082 " 1 .

c sh. R D Ram LSr TOA{T)]
~'Siosh K.p E
- E1255G6, Sactor 12 Vs;ay Nagar o
Ghaztabad oo .

S/o Sh, Bedy Rani

"*:- Vilage Dheda, P.0. Murad Nagar
Drslt ri':‘;hazlat:uaci : a-.-,-_-. :

" $h. Manvir Singh [Sr. Tox\m
'~ .5/0'Sh. Nawab Singh. 3

K-158, Seclor@ ;. -

S.[s TQA(TG)]

Ghamabad

Sh. Jai Prakash Slngh [Sr TOA(TG)] o
.. S/a 8h. Shiv Charan Smgh DU

" House No. 436, Sector —2B
- Vasundhara Ghazlabad

© + 8h. Puran Slngh Karkee[Sr TOA(TG)]

S/o Sh. Prem Sln;}h Karkeo

C-399, Brij Vihar, P 0. Chander Nagar )
Ghazrabad )

R

S!o 8h: Raghurej Bingh

.sn Satssh Kumar S.L. [Sr TQA (T)]

Sia Sh. ‘Sural Lal Kanth. .

.o
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qhaZJabad
SRR TR

h. AK. VérmarSr. TOA q)] L
foSh. S K Verma - o0 s

. 'G-144/A, Sector-9

New Vijay Nagar Ghaziabad.ﬂ';_’;:

gh Vwender Singh [T Mll]
/0 Sh. Vilay Pal Singh

D~17 Sector-114 Vlgay Nagar"":"-_ :
' Ghazmbad '

S/o Sh. J.S. Negi

" House No. 380, Sector-15

18,

T

16|
o |Wfo Sh: Sarwan Singh ' s .;-_,

1 7.

]| Indwapuram Ghazlabad

20,

. Bn; vlhar Ghaznabad '

: Vasundhara Ghazmbad

Sh Salender Kumar Smgh [Sr TOA (TGJ]_'

* Sfo Sh, O.P. Arya
N-107, Sector-12 . PR
Pratap \hhar Ghazaabadl ; -

}Sh Sharda Nand [TMIO]

S0 Sh, Suraj Mal. '
/anage Jan Siwana, P O Dhoom
D|stt Ghazmbad ,;

1 smt. N|rmal Mehton [Sr TOA (T)]

 B-145, Shalimar Garden,
Near New Simapuri- Depot
Sah|babad Ghazlabad P

S/o-Late Sh. D.C. Saln
' Vilags & P.O. Jhara -
* Mohalla Salnlpura Gurgaon

I Sh. Attar Singh [TM!O]

.- 8/o Sh.Mange Rary -~

! House No.133; Daultabad
Panchowali Gali-3 . -

N Distt Gurgaon ;1'

Sh' Dav Raj [TMJI] SR
- 8/0 Late-Sh; Dilver. Singh
- 221-B, Shakii Khand-}

sh: Ramdhan RJ [TM!O]

} " S/o Lata Sh, ‘Ramjlyawan Maurya " il
S House No.23, Mok, Swadesh Vlhar o

Near DLF Water Tank L
Ankur vlhar Lonl Gh&ZIEde o

[ Smt Ranu Khurana (St. TQA (T)]

W/o Sh. R.K: Khuranm
A-159, M.1.G. Flats"

§h. Ram Singh Negl {Sr'.'T.OAT-(T.)] R

Sh. Rajender Singh. Sau'u [Sr TOA (TG)] '

P
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(By Advocata Sh Salendar Kumar) '

.--'Sh Mom Raj [TWOI
- 'Slo Sh. Hoti Lal-
CE-89,L |
Lonl F}oad Ghamahad

. 8h. Nhrayan Sharma [RIM]
- 8lo SE Gajo Mistry. -

- “RC-350,

B '._ G haziabad

) '.-".Umon of !ndla -
<. Through.Secretary . %
" Department of Telecommumcatlon
-._‘-'Sanchar Bhawan- - | - .
20, Ashoka Road

"'New Delhl i

'-Bharal Sanchar NIUBITI lelted
~ ¢ Through;Chief General Manager
= '.'Nor%arn Telecom Reglon !

'.\', Kld

. Chi f Managing Du’eclor (GMD)
- ~Bharat Sanchar Nigam Llrmted
- Bharat Sanchar: Bh&wan :

2. H.ClL Mathur Lane -
'-;.Janbath New Delhi- 11000

'Smt Vé ena Manvah [Sr TOA (T)]
-Wio Sh. Raman Marwah - L RN
House Ne.350, Sector-1 . U -
'Valshah Ghazaabad . ,.

sh, Shafiq Ahmed [Sr TOA (T)]
. Blo Sh, Abdul Hamid
80, Kailash Park.
-?Arthla Ghazlabad

) ) ¥
e

. Sh Jadu Nath (Sr.TOA (TG)l
. ‘Slo Sh Narottam’ -

~ Village & P.O. Behanpura
’ .,_-Ghazmbad S

albagh

Deepali Vasundha

o Versus

PR

al Bhawan 2"‘ Floor
Dalhi A

. _Dr Ramesh Chandra Panda Membar (A)
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B '_--'_'.Gurgaon They prayed lor mtenm relref whroh was oonsrdered at the adr'ni'sslon '

stage and the orders- trenslerrmg the App"ca”“* were slayad eﬂnd same 18

____,,_.._.

= cor}tﬁ\gg\g The Appltoants have approached this Tribunal. under Section 14 ot

——

o the Admrnrstratwe Trrbunals Aot 1985 wrth the followrng prayefs -

“(ay quash the transfer orders N020-0512008 -Soil ‘Survey - Officer
- STANPar-II27; 2%05:‘2998@0;! Survey ‘Officar(STAYPart-I/28 and 20-

| .05-2008-Soil Survey 0ﬂloer(STA)lPart-ll!29 all dated 2™ Aprrl 2009
lnsofar as they rerate to the applrcants hareln. - : '

_ {b) any other relleﬂrelrefs whroh thrs Hon 'ble. Trlbunal may deem fit and :

.. proper in the facts: and proper in the faots and ciroumstanoes of the cass.
[ .

_ another orders dated of samie date postrng 12 persons to Gurgaon

i
'lu.

,"f_ 2 '; Shn Satender'Kumar loemed oounsel for the' Applloanls very extenswely

. : argued that the Respondenls (BSNL) has drawn up a detarl transfer policy which

. -_,-j_‘was amended on 13 82008 As per ‘the- olause 6 (h) of the lransler potroy :

the Central Govemment Rules wrll apply In this contexl rny altention was dr awn

n

e to Para 4. 4 (a) of lhe Government of Indra Polroy on Redeployment of surplus

: e,—r-.proyees wh:oh strpulat‘eS'that ordrn '

Iy' junror most temporary persons shouid

be surrendered agarnst -t e 'reduced __dre strength followed if neoessary by the

nior most quasr permanen ndthsreafter permanent stafl He contended thal_
4 i out of 567 employees tha. Respondents should have |dent|I|ed lhe junror rnoet '

_' and transferred lhem'

l‘?l'lave olosely analysed the Para A.4(e) and found that

' "-."."j"-_s?ltuatron in. the sa:d para related lo surrender and not *lransl’er Further, the
transferred employees belong lo dlfferent tradeslfunctlons and do not beiong to. .

_one cadre and as’ suoh a Ilal of 567 employees L.annol possrbly come it Qe

"-_._I,".'_hrerarchy and shown &t to 567 I therefore do nol frnd any sound logIC‘ n ll 18

largurnent of Shrr Salendel‘ Kumer and |n my oonsidered opinron thrs Pera wil)

7 inot be ap.p_hcab.e in the présent case.

L 3. Other pornts rarsed by Shrr Satender Kumar relates to the Para 13.(iil) of

‘4

“ age as on 3*1"l March should not be transferred l-urther he submitted ihat the

. 23
.o se polloy and even the Respondents



) trensferred ernployees hawng less than 2 yeere of service. On a'qu‘ery,‘ the

Y teerned counsel for the Reepondents ctanfred thet (l) there is onty one Apphcant

o (No 15) who has tesa then 2 yeerﬁ of,servtce end (u) there are 6 Apphcents (S\.

v ,.'3.__-_-_No 3 tt 15 17 tB and 20) who ar,te more then 55 yeers of ege The Apphcant

;.No 13 has ;ombd the place of ttensfer end hes sough‘ °f hts LPC and “°‘

.-'pressmg hrs request tn the OA A N
o : _‘_j'_,'_r- SRR

4 Shn M.. M Sudan the Learned Counset for the Respondents narrated the
tllh'.O[tCEt’l background ot the tetecom sector tn the country to bnng home the fact

T thiat the BSNL had been cerryrng on the pest legecy end the essocreted issues.

To compete wlth the anate Telecorn Compantes in the country. the BSNL hasto - | t )
putl up its shocks to” |denttfy |ts weak pornts in order to correct the, seme He !

hnghhghted the steps BSNL hed atready taken to compete with the Private y
- X

1

-Ptayere tn the Sector He submrtted that the plece of reetdenoe of the transferred

e emptoyees had been one of thelm" in .pnncrples He hestened to add that BSNL

. _'had_been very responswe to thq;emptoyee grievences and hended over GOPY Of N .

S e 2 Orders |ssued G 1. 5 200 .He elso contended' thet the transfer orders were

-._.. e _,_,‘: B

' lS‘iqu etter full ftedged edmlntstratwe process followed by the Resgondents step

_--—-—v—._n-—-—-—---_.'—..__._-_v—_‘___w__-—— L-—|—-:—r e —

by step On mstructtons 1romrthe Respondents Shn Sudan mtormed that the

| t’\npttcants genuine grtevencesfrequests would elso be consndered by the

S i
i .

Reepondents B : - _ . !

. .._‘. ) '-‘_<. ' . ) B . ‘
o 5 ' Hevnng heard the rwet contenttons end hevrng perused the pleedlngs itis- St

R noted that trensfer is extgency of servrce end the employees of BSNL are hebte

'- to be tren:ferred to the eree olt operetlon of BSNL lt is ept fdr me 1o capture the

.l’

. _perspectwe ot the cese to 0P _the_Respohdents tor proper

;-edjudlcat on of the |ssues,pos°ed beio
6 __*BE_;NL wes cerved"'"_ouf |

epartment of Telecom (DOT) wttt't eﬁect

'”--'-1"25,'f,_'“ff.:trem 1. 10 2000 end |s presentty e:"CentraI Publtc Sector Enterpnse Ali the L

| f Apphcants betongtng to the Telegraph Trefﬁc Dlvtmon Delht of DOT were.

-_ehaorbed as employees of BSNL Earlter DOT wes provrdlng tetephcne

L Eoter, DOT was provelng oot




. '_f_‘,:‘- | 'Tetephone ]them L|miled ('.-

The""MTNL]} coming tntc:'existence we:f- 1-'1—1-1995"'P”°" ‘° BSNL has bae”

providlng tetephene end otheér re!eted se vice! except telegreph fecthty in Delhl

. end Mumdat The Telegraph servuces were then Iooked after at Delhl and _
Murnbm by DOT whtch was teken over by BSNL from 1, 10 2000 In the"-

' reeentlmeJ technologlcel development |n the telecorn sector like- mobile

tetephones mternet e~matts SMS etc have tmpected!affected the telegraph

, traﬂ' c. - So much 0, the Respondents in thelr wntten submlsslons have reported_

56? totel tetegreph steff with’* age-noml
- -'ebout ee

ithat average monthty toss to BSNL was™ ebout Rs 1.85 crore because the
- : average monlhly expendtture bemg Rs 2 08 crore and lncome being Rs.13. 2

- lekh Ioser has been very higﬂ tt was submltted thel as on 15 4, 2009 there were

telegrems booked per dey wea -

Thls the Respondents ever _necess;teted the BSNL to re-deploy

- "telegrept

-alia the' said’ excess staff lssue

1 staff for other serwce' BSNL constttuted a ocmmtttee to examtne |nter

Ort the representatton from the BSNL_

-Employees Unlon 2 nomlnees of the emptoyees were included in the-,

'Commtttee These 2 nomtnees ratsed some objectlens WhICh were checked bv
) I

_-,the Commtttee before fi nallztng the Report (Pages 48 58) However, the

nornlrtees of the Union dtd not fsugn the Repon end submltted a seperete note

g (Annexure NB) However th

_ -ommtttee submtlted tts report daled 31.8.2008

j(Annex'ure AI5). on the bamé et‘ whtch BSNL tssued gu:dehnes vlde letter deted

' __"2? 11 zoee for redeploymen}

tfef"338'gexcess stetf

'\s per the guidehnes 1end'|ns___ﬁ :CthHS oplton of lhe employees werkmg in -

_'SSA ur!tder any cwcle |n the-Country Wllh the commttment to keep thetr senlonty |
':;ln tact

“The Iast date of the _satd ootlon was extended 4 tlmes trom December‘




the grlevar

approech hes been emwc l f’ nd that while keeplng the transfer pohcy

in the beok of therr mmd and the Report of Commlttee plus the oorporete_

gmdellnes thereon the Respondents took |nto account the fotlowrng whlle

lrensferrlng the Apphcents These are (a) thetr convenrence to perform duties
. . I - ""-—__

—_—

erfectwely, (b) mlnlmum dlspIaoement frorn thelr place of work (c) ptece of :

. lastdence end lhe plece of work to be close by. end (d) gettrng serwce benef‘ ts :

'_-—.__

end retrral benefuts In eesy Wey So much so In case’ of Some. employees

transferred out of Delhr on recelpt of representetion the Respondents dld verlfy .

L .the grourds and have cencethdfkept in ebevance the tran$f9f Ofda" Fwe cases.

are ‘worth mentionlng (I) In [y
-—7_'-_'_-‘—-'_—_-_'__—'

: Bhtshod a transferred to Nol_‘_a'

"

s_medrf‘ed to Ghazzebad (r) Smt. Pushpa o ;

'Guptes trensfer to Ghezmtﬁatl Was cencelled vrde order dated 27.4,2009

___'___._____-.———

' ‘(Annexure RJZ) on the ground that she iis physioaily hendr _mand her

- husband is workmg at De hr {m) In case of Goplchand transferred to Ghaziabad, . .

tl wes found thet he wes due to retrre on 31 B 2009 and as such hrs transfer was

' 'tencelled (IV) R D D. Rem who i the Delhi Drstrtct Treasurer of BSNLEU T

e r_epresented to retaln h:m at Eﬁeiht In the order dated 1 5 2009 hls trensfer was '

L k'e'pt'in abeyance ttII 22 122(509 when he could complete hls 2 years tenure as

. Treasurer (v) In cese of ' ‘C. Nag_r the Appllcant Ne‘t in this QA, the

|\

’:".'espor dents checked hi o ,519553“‘1 f°u'ld that he was therosidor

5 e .
Thus the Responde d’ hls trensfer order to Notda end o

etlowed h|m to continue ln 'hrs earher pleee of work vrde order dated 15,2009,

B ':9,'." Stnce the Applroants"- wertf"on e transfereble post in my oplnion the

R
Respondents have the au

y.v'to' transfer thern whtch IS an exrgency and.'
I R .

"



. . .;.'f : 'centnc transfer polrcy Itejapmg 'rnlthelr mrnd the mendete of commercial ectwatrea '

. Judgments of the Hon bte Supreme Coun are |n the ceses between B, Varadhe '

; .'.Rao versus State of Kamataka (AIR 1see sc 1955) Shupi Bose versus State

© " of Bihar (AIR 1991 sc 532) Unlon of. Indle versua N.P. Thomae (AIR 1903

- 8¢ 1605) end Unlon of IndJa versus S,L Abbas (AIR 1993 sC 2444) in this -

regard while pessmg thls order I heve relled on a recent decuslon of Honoureble

P Supreme Court in Masood Ahmad Vensus State of U P, [2007 STF’L(LE) 39042

]

. sc decrded on18 9-2007 WhICh reads as follows -

Constltution of India. has been settled: by the Supreme Court in Rajendra
- Rao vs. Unlon. of Iindia (1993} 1.SCC. 148; TAR éeee SC 1236), National
Hydroelectric’ Powef, Corpbration Ltd: v, Shi’ hagwan (2001) 8-SCC
. 574; (AIR 2001 8¢ 3309), State’Bank of india vs ‘Anjan.Sanyal (2001) 5
- SCC 508; {AIR 2001 8¢ 1748). Following the ‘aforesaid’ principles laid

"The- soope of ]udlctel rewew of transfer under Artlcte 226" of the-.

I. down by the Supreme Court, the Allahabad High Court in Vijay Pal Singh. -
. vs. State of U.p:’ (1997).3 ESC 1668; (1998) All LJ 70) and Onkarnath *
- Tiwari vs. The.Chief Engineer, ‘Miner Irrigation, Départment, U.P. Lucknow

(1997) 3 ESC 1866, {1898 All LJ 245), has held that the prlnmple of law .

+laid dowrt in the eforeseid decisions js thal an- order of transfer is a pail o '

tha service: condrtlons of an- employee which should not be interfered with

ordinarity by & Courl of 'law 'in éxarcise of s dtsoretronery jurisdiction
under Article 226 uniess the Court finds lhel either the order is mala fide

_‘or-thét the service rules prohibit stich transfer, or that the euthonnes who -

rssued the orders were not competent to pass the orders."

.-a_"-

ST

———

__Con5|derrng the above facts end crrcumstences of the oese 1 find that the
SR Res oondent-BSNL 1s oorhpetent to re-deploy surplus steff by adoptrng amployee '

L "f'-.

th h me
..WI I&uh n face R a!so the redeojoymeaneSed transfer has preoeded

ulous step by ste edmtnlst ttve process Trensfer Is the culmmetlon or

ERN —

gy .___'r'netilc
1

 “the prooess

___ A also ﬂnd that 'the Respondents heve followed the prrncrple of

"-"_"em'p oyees resrdence pr‘inoiple of employees convenlence and the Prlnctple

Of

exrgenoles :n the trensfer orders they have passed The orders _
' valid in Iew as well L L . _

T et
. e _.xf"'

BEEEEY However the transferred employee-Apphcants |f heve the ewdenoe lo

; show thelr res:denoe dlffierent from the one gwen |n the transfer order they are

'n

of trensfer GIGE

| 30 deys from the dete of recerpt of e copy of thle order and on reoetpt of .

——

nberty to submft representetlon along with ev:denee lo the respondents e




the same the Respondenta-z and 3 wali conmder the same and pass order Withln

Kl days rrom the data of recelpt of the represenlatlon

:';'2 ln the result the Ortgmal rApphcahon ls dlsrnlssed wuh the obsewallons

A (Dr -Ramash 6handra Panda)
PR Membar {A)

R
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